
 

 

IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: 

TEZPUR 

CRIMINAL REVISION  NO. 13(S-2) 2019 

                                            PRESENT :  Smt. I. Barman, 
                                Sessions Judge, 

               Sonitpur, Tezpur. 

                   Abdur Rahman @ Abdul  ……………   Petitioner/2nd party 

- Versus – 

                         1. State of Assam & 
     2. Aftabun Nessa ………………     Opposite Party/1stparty 

 

A P P E A R A N C E 

   For the petitioner   :  Mr. I. Ansari, Advocate. 

  For the Opposite party  :  Mr. F. Jaman, Advocate.  

  Date of hearing   : 24-07-2019 

  Date of Judgment   :  07-08-2019 

 JUDGMENT 

1.     This Revision is preferred by petitioner/revisionist, Abdul 

Rahman challenging the legality, propriety and correctness of   the order 

dated 13-02-2019 passed by Learned SDJM (S), Sonitpur, Tezpur in MR 

Case No. 13/2017 u/s 127 Cr.P.C. It is pertinent to mention here that 

vide order dated 13-02-2019 the Learned Magistrate enhanced the 

maintenance allowance from Rs. 1500/- per month to Rs. 3000/- per 

month with effect from the date of the order i.e. 13-02-2019. 

2.    The facts wrapped in brevity was that the opposite party 

as 1st party, Aftabun Nessa instituted the MR case No. 90/98 against the 

2nd party/present petitioner, Abdur Rahman u/s 125 Cr.P.C. claiming 

maintenance for herself wherein the 2nd party was directed to pay 



 

 

maintenance at the rate of Rs. 1500/- per month to the petitioner.  

Thereafter, the opposite party/1st party preferred a petition u/s 127 of 

Cr.P.C. submitting that due to price rise of essential commodities and on 

account of her illness, she is unable to maintain herself with Rs. 1500/- 

per month. She also stated that as a school teacher the salary of the 2nd 

party has been increased and from salary, cultivation and cattles, he 

earned more than Rs. 40,000/- per month. Hence, the 1st party  prayed 

for enhancement of monthly maintenance at the rate of Rs. 10,000/- per 

month.     

3.    The 2nd party/petitioner contested the case by filing written 

objection contended inter-alia that since the year 2008 the 2nd party 

paid the maintenance @ Rs. 700/- per month to the petitioner which was 

enhanced to Rs. 1500/- in the year 2014. It is contended that the 1st 

party owns 8 bighas of land out of which the 2nd party bought 2 bighas of 

land in her favour. Moreover, she is working as an “ASHA” employee 

drawing salary of Rs. 5000/- per month and from cultivation and salary 

she earns total amount of Rs. 20,000 per month. He also stated that he 

does not own any land or cattle and does not earn Rs. 40,000 per month 

as claimed by the 1st party. Moreover, he has to maintain his wife and 

children and also is paying maintenance to the 1st party from his meager 

income. Therefore, he prayed for the dismissal of the petition. 

4.    To substantiate the case, the 1st party examined herself as 

PW-1 whereas the 2nd party examined none. The learned trial court after 

hearing both sides passed the impugned Judgment and order directing 

the 2nd party to pay  an enhanced maintenance amount of Rs. 3000/- per 

month from the date of the order. 

5.    Being highly aggrieved and dissatisfied with the impugned 

order dated 13-02-2019, the present petitoner/2nd party preferred this 

revision petition on grounds that the learned court has erred in law and 

in facts in passing the impugned order, that the trial court has failed to 

appreciate the evidence on record and materials available, that the trial 



 

 

court failed to appreciate the cross examination portion of the witness, 

that the opposite party failed to prove the contents of the petition u/s 

127 Cr.P.C and is thus, liable to be set aside. 

DECISION AND REASONS THEREOF 

6.    I have heard the learned advocate of both sides and 

carefully gone through the case record and the impugned judgment and 

order. 

7.    Having heard submissions of both sides, it appears that 

the point to be decided is- Whether the judgment and order dated 13-02-

2019 passed by Learned SDJM (S), Sonitpur, Tezpur is liable to be set 

aside and whether the learned court below committed illegality in 

awarding Rs. 3000/- as enhanced maintenance allowance u/s 127 Cr.P.C. 

to the 1st party? 

8.    I have gone through the case record carefully. The 1st 

party examining herself as PW-1 stated that an amount of Rs. 1500/- was 

awarded as maintenance allowance in her favour to be paid by the 2nd 

party. But due to price rise in essential commodities, daily expenses has 

been increased. Moreover, she had been suffering from ailment and 

undergoing treatment at Tezpur EMM Hospital and was advised for long 

term treatment. Regarding illness, she proved medical certificate of EMM 

hospital as Ext. A. She further stated that the 2nd party as Head master of 

LP School is drawing about Rs. 50,000/- per month. She denied that she 

owned 4 bighas of land and that she earned an amount of Rs. 20,000/- 

per month. 

9.    In the instant case, though the 2nd party claimed that the 

1st party is working as an ASHA worker and owned 4 bighas of land out 

of which 2 bighas of land was purchased by the 2nd party in her favour 

out of which she earned Rs. 20,000/- per month but the 2nd party 

adduced no evidence to substantiate his claims. Even during cross 

examination of PW-1, nothing could elicit to demolish her evidence.    



 

 

 10.      I have carefully considered the argument of both parties. 

Inflation    is an universal phenomena adversely affecting the purchasing 

power of the currency and thereby raising the price of the commodities. 

A bare reading of the provision of section 127 (1) of the Cr.P.C. leave no 

rooms of doubt that the Magistrate may make alteration in the allowance 

on proof of a change in the circumstances of any person receiving a 

monthly allowance or paying it. The expression “alteration in the 

allowance clearly refers to the change in the existence of circumstances 

necessitating increase or decrease in the amount of allowance.”  One of 

the circumstances which governs award of maintenance is obviously the 

cost of living and if the cost of living has gone up, then there is a change 

in the circumstance of the wife, which enable her to ask for enhancement 

of the maintenance. She has reasonable wants towards food, clothing, 

medicines etc.   

11.   Now, the facts of the case reveals that as per order passed 

by the learned Magistrate in the year, 2014, the 1st party is receiving 

maintenance allowance @ Rs. 1500/- per month. During this four years, 

price has risen in essential commodities. Though the 2nd party in revision 

petition stated that now he retired and has to look after his 2nd wife and 

children, but that do not exempt him from paying adequate maintenance 

to his first wife. The prolonged treatment owning to her illness as well as 

due to price rise in essential commodities, the maintenance allowance Rs. 

1500/- is falling short.    

   Apparently an amount of Rs. 1500/- is not sufficient with 

price rise of essential commodities. However, considering the fact that 

the 2nd party already retired and he has to look after his another wife and 

children, it would be justified if the maintenance amount be enhanced to 

Rs. 2500/-. Accordingly, the maintenance allowance is enhanced to Rs. 

2500/- per month.   

 

 

 



 

 

12     The revision petition is partly allowed by modifying the 

enhanced maintenance amount granted by the learned lower court 

directing the 2nd party to pay Rs. 2500/- per month as enhanced 

maintenance amount instead of Rs. 3000/- per month from the date of 

impugned order dated 13-02-2019. The interim order passed by this 

court stands vacated.  

13.        Send back the case record of MR Case No. 13/2017  to the 

learned trial court along with a copy of this Judgment immediately.   

  

      Given under my hand and seal of this Court on this the 7th 

day of August, 2019.      

 

    (I.Barman) 
  Sessions Judge, 

               Sonitpur: Tezpur.  

Dictated and corrected by me. 

           
 
             (I.Barman) 

Sessions Judge, 
Sonitpur, Tezpur. 

 

 

 

 

 

 

 

  


